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CALIFORNIA LEGISLATURE—2003-04 REGULAR SESSION

ASSEMBLY BILL No. 262

Introduced by Assembly Member Chan
(Coauthors: Assembly Members Hancock, Jackson, Steinberg,
and Vargas)

February 4, 2003

Aracte-amend-Seetishs 5605561056455 7 anrd-556.21 of,

and An actto add Section 56.268-tilie Civil Code, relating to personal
information.

LEGISLATIVE COUNSELS DIGEST
AB 262, as amended, Chan. Personal information.

Existinglaw prohibits a provider of health care, a health care service

plan, contractor, or corporation and its subsidiaries and affiliates from
intentionally sharing, selling, or otherwise using any medical
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information, aslefined, for any purpose not necessary to provide health
care services to a patient, except as expressly authorized by the patient,
enrollee, or subscriber, as specified, or as otherwise required or
authorized by law. Violations of these provisions are subject to a civil
action for compensatory and punitive damages, and, if a violation
results in economic loss or personal injury to a patient, it is punishable

This bill would -add-te-these-previsions—a—previsionprehibiting

addition, prohibita person from transmitting, selling, or releasing to a
3rd party, in exchange for remuneration, any prescribing data of a
physician, as defined, if the physician has placed his or her name on a
eertatn ‘DO NOT USE’ list to be created by the Attorney General, with
specified exceptions. The bill would permit the Attorney General to
charge a reasonable fee for putting a name on the list and for accessing
the list. The bill would require that a person transmitting, selling, or
releasing the information described above to update that data on a

By expanding the definition of the above crimes, this bill would
impose a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that neeimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: vyes.
State-mandated local program: yes.
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The people of the State of California do enact as follows:
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SEC6.

SECTION 1. Section 56.268 is added to the Civil Code, to
read:

56.268. (a) Except as provided in subdivision (d), or as
otherwise prescribed by law, a person may not transmit, sell, or
release to a third party, in exchange for remuneration, any
prescribing data of a physician, if the physician has placed his or
her name on the list described in subdivision (b).

(b) (1) The Attorney General shall maintain a DO NOT USE
list onits Website for physicians licensed in the state to place their
names. The Attorney General may contract with a third party for
the creation or maintenance of the list.

(2) The Attorney General may impose a reasonable fee upon a
physician for the listing of a physician’s name on the DO NOT
USE list and upon a person for the right to access the information
contained on the list.

(c) (1) A person transmitting, selling, or releasing any
prescribing data of a physician to a third party, in exchange for
remuneration, is required to update that data biannually to ensure
that the data conforms to the DO NOT USE list.

(2) A person transmitting, selling, or releasing any prescribing
data of a physician to a third party, in exchange for remuneration,
does not violate subdivision (a) in either of the following
circumstances:
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(A) The physician whose prescribing data was released was not
on the DO NOT USE list when the list was initially consulted and
less than six months have passed since the initial consultation.

(B) The physician whose prescribing data was released was not
on the DO NOT USE list when the person performed a biannual
update and less than six months have passed since the update was
performed.

(d) The prescribing data of a physician whose name is on the
DO NOT USE list may be transmitted, sold, or released to any
third party, in exchange for remuneration, as reasonably necessary,
for any of the following purposes:

(1) For use in aggregate form if the data is not associated with
any personal identification of a physician or any unique identifier
established for the purpose of tracking an individual physician.

(2) To provide the physician with information about a specific
drug, which is not included in the package insert approved by the
FDA for the drug, that is essential to the safe use of the product,
such as information regarding side effects, contraindications,
interactions, and dosing. Promotional material maty under any
circumstances, be provided in combination with this information.

(3) To provide the physician with information regarding action
by the state or by the federal Food and Drug Administration
limiting or disallowing the sale or use of a specific drug or to
voluntarily disclose to the Food and Drug Administration adverse
events related to a specific drug or medical device.

(4) Use by a licensed health care professional directly related
to providing health care to a patient, or by a health insurer or
disability insurer or health care service plan or its contractor,
directly related to administering the health care benefit, or for use
by programs and procedures related to the treatment of chronic and
seriously debilitating or life-threatening conditions, as defined in
subdivisions (d) and (e) of Section 1367.21 of the Health and
Safety Code.

(5) Researclprojects or clinical trials for which a physician has
expressly authorized the specific release of prescribing data.
“Research projects” include, but are not limited to, research that
has been approved by an Institutional Review Board (IRB)
certified by the United States Department of Health and Human
Services.
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(6) Use by a health care service plan or health insurer or
disability insurer or its contractor for quality review purposes as
mandated in Section 1370 of the Health and Safety Code.

(e) “Prescribing data of a physician” means information that
setsforth a prescription written by a physician in combination with
any item that individually identifies the physician, including a
unique identifier assigned for tracking purposes.

SECH.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article Xl B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIIl B of the California
Constitution.
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